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civil and compoundable offences under the code
or any other law for the time being in force within
the specified period.

According to the draft bill, the costs and fees of
the ADR shall be borne by the parties in such
proportion as may be determined by the court.

The proceedings before the neutral shall be
privileged and shall not be admissible in evidence
before any court without consent of the parties
and the neutral shall not be required to appear as
a witness or otherwise in any arbitral or judicial
proceedings with respect to a dispute that is or
was the subject-matter of an ADR.

Similarly, no legal proceedings shall lie against a
neutral or any person or official associated in the
ADR process for any act done or omitted to be
done in good faith in the course of the
performance of his functions, in reference to such
ADR. No appeal orrevision shall lie from a decree
or order of the court under the proposed Act.

Courtesy: The News
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A change for good in the Justice System
of Pakistan in the making

ISLAMABAD: The government has prepared the
third draft bill to introduce the Punchayat and
Alternative Dispute Resolution (ADR) system in the
whole of Pakistan for the settlement of civil and
criminal disputes within a period of 30 to 45 days.

After getting a nod from the prime minister and
the cabinet, the draft bill will be shared with all
the provincial governments, the judiciary and the
public for consensus and smooth implementation.
The draft bill, a copy of which is available with The
News, provides a solution to both the civil litigation
as well as compoundable offences. The proposed

law envisages the involvement of respective high
courts in the working of this system.

It would be mandatory to refer all civil matters,
including commercial, family, trade, insurance and
revenue-related issues, to the ADR or Panchayat
for arbitration by a panel of “neutrals”. The
government, after consultation with the High

Court, shall maintain a panel of neutrals for each
province and each district from amongst lawyers,
retired judges of superior and subordinate
judiciary, retired civil servants, social workers,
Ulema, jurists, technocrats and experts and such
other persons of repute and integrity having such
qualifications and experience as prescribed.

Under the proposed law, the government would
not be able to remove a neutral once he is seized
of the matter referred to him unless both the
parties agree for his replacement or for any other
reason(s) to be recorded in writing.

Once the court receives a case, it will direct the
parties to appear before the neutral or Panchayat,
as the case may be, on the date and time fixed by

the court. If either of the parties applies to the
court or the ADR Centre for resolution of their
pending dispute through the ADR, the court or
ADR Centre shall serve a notice on the defendant
or respondent, as the case may be, and on his
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appearance refer the matter to a neutral from the
panel.

The parties to the dispute shall take part in the
ADR proceedings in person or through an
authorised representative duly empowered in

writing attested by the oath commissioner.

A neutral appointed by the court oran ADR Centre
for conciliation, evaluation or mediation shall try
to resolve the dispute within a period of 30 days
extendable by the court for sufficient cause for a
period of 15 days.

For disputes to be referred to an arbitrator, the

process would be completed within 60 days
extendable for 30 days with the permission of the
court. The arbitrator, on resolution of the dispute,
shall render a written award, duly signed by him
and by the parties or their authorised
representative and submit it to the court, which
shall pronounce a judgment and pass a decree in

terms of the award.

If the efforts of the mediator fail in bringing about
a settlement between the parties, the mediator
shall submit a report to the court that appointed
him and the court shall proceed with the case
from the stage it was referred to the ADR.

In the case of compoundable offences, the court
with the consent of the parties may appoint a
mediator from the panel or if the parties do not
agree, the neutral agreed by them outside the
panel, to bring about compromise between the
parties: the mediator appointed in compoundable
cases shall try to bring about a compromise
between the parties within 30 days and submit a
report in the court duly withessed and signed by
him and by the parties.

The government would set up the ADR Centre
besides establishing a Panchayat system in

accordance with the relevant law. The Panchayat
shall be empowered for amicable settlement of




