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Proposed Amendments in the Present Constitution of the Islamic Republic of Pakistan
in order to make it “effectively” Islamic
By Mohammad Ismaeel Qureishy
Senior Advocate Supreme Court of Pakistan

I. Article 45
After the end of the word “authority,” the following
words shall be added after a full stop:
“The President shall not exercise the powers
conferred by Article 45 in cases of Hudood
punishment after final determination by the Shariat
Appellate Bench of the Supreme Court.”

II. Chapter 3-A

Federal Shariat Court

1. Article 203-B
Clause (c) shall be changed as follows:
(¢} “Law” includes any custom or usage having the
force of law, and includes the Constitution, Muslim
Personal Law, any law relating to the procedure of
any Court or Tribunal, any fiscal law or any law
relating to the levy and collection of taxes and fee or
banking insurance practice and procedure.

2, Article 203-C
(i) In clause (2), the word “eight” shall be substituted
by the word “ten.™
(i) After the end of clause (3), the following words
shall be added: “or any Aalim having status of
“Jurisprudent” or “Mujtahid” and who have also
made contribution in (he field of Islamic Law.”
(iii) In clause 3-A, the word “four” shall be
substituted by the word “six” and the word “three”
shall be substituted by the word “four.”
(iv) In clause (4), the word “three” shall be
substituted by the word “five.” And after closing of
the clause (4) the following words shajl be added after
omitting semicolon:
“after consultation with the Chicf Justice of Supreme
Court and Chief Justice of Federal Shariat Court.”
{v) The proviso to clause (4) and the entire clause 4-
A) and (4-B) shall be omitled,
(vi) Clause ¢3) shall also be omitted.
(vi1) In clause (9-A), at the end of the clause, the
following words shall be added:
“The Chief Justice and a judge from Ulema may
complete the term of his office or may, by writing
under his hand addressed to the President, resign his
office. The Chiefl Justice or the judge of the court
shall cease to hold the office when he is found to be
incapable of properly performing the duty of his office
by reason of physical or mental incapacity or found to
be puilty of misconduct after inquiring into the matter
by the Supreme Judicial Council.”

3. Article 203-F
(i) In first proviso, the word “six months” shall be
substituted by the words “three months.”
(it} Paragraph (b) of clause (3} shall be changed as
follows:
(b) Not more than two Ulema 10 be appointed by the
president. These Ulema should have the status of
Jurisprudent or Mujtahid and have also made
contribution in the field of Islamic Law. Such
appointments should be made by the President in
consultation with the Chief Justice of Pakistan and
Chief Justice of Federal Shariat Court.
(iiiy Clause (4) shall be changed as follows:
Clause (4) — A person appointed under paragraph (b)
of clause (3) shall hold office for a period of three
years. He may by writing under his hand addressed to
the president resign his office, or cease to hold for the
reasons stated in clause 9-A of Article 203-C and shall
be removed from the office on the charge of
misconduct after inquiry into the matter by Supreme
Judicial Council.
(tv) In clause (6), the following words shall be
oruitted: “While attending sittings of Shariat Appeliate
Bench.”

4. Article 203-GG
The words “on a High Court and on all Courts
subordinate to a High Court” shall be substituted by:
“on all Courts including the Supreme Court of
Pakistan.”

HI. Article 227
(i) After clause (1), the following explanation shall be
added: “Explanation: Injunctions of Islam as laid
down in Qur’an and Sunnah shall be the Supreme Law
of Pakistan.”
(i1} Clause (2} of Article 227 shall be omitted.
(i} Clause (3) shall be numbers as clause (2).

IV. Article 248

The word "not” shall be deleted and instead of
semicolon there shall be full stop. Thereafter the
following words shall be added:

“Provided thar if the proceedings against the aforesaid
persons proved to be false, vexatious and malafide,
the complainant or prosecutor shall be liable to be
punished with imprisonment of ten years R.I. with
eighty stripes and fine of five lac rupees, and in
default of payment of fine one year’s R.1.
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(In the name of Allah, the most Beneficent, the most Merciful,)

Preamble  Whereas sovereignty over the entire Universe belongs to Almighty Allah
alone, and the authority to be exercised by the people of Pakistan within the limits prescribed by
Him is a sacred trust;

And whereas it is the will of the peopie of Pakistan to establish an order:

Wherein the State shall exercise its powers and authority through the chosen
representatives of the people;

Wherein the principles of democracy, freedom, equality, tolerance and social Justice, as
enunciated by Islam, shall be fully observed;

Wherein the Muslims shali be enabled to order their lives in the individual and collective
spheres in accordance with the teachings and requirements of Islam as set out in the Holy Quran
and Sunnah;

Wherein adequate provisions shall be made for the minorities freely to profess and practise
their religions and develop their cultures;

Wherein the territories now included in or in accession with Pakistan and such other
territories as may hereafter be included in or accede to Pakistan shall form a Federation wherein
the units will be autonomous with such boundarics and limitations on their powers and authority
as may be prescribed;

Wherein shall be guaranteed fundamental rights, including equality of status, of
opportunity and before law, social, economic and political justice, and freedom of thought,
expression, belief, faith, worship and association, subject to law and public morality;

Wherein adequate provision shall be made to safeguard the legitimate interests of
minorities and backward and depressed classes;

Wherein the independence of the judiciary shall be fully secured;

Wherein the integrity of the territories of the Federation, its independence and al] its rights,
including its sovereign rights on land, sea and air, shall be safeguarded;

So that the people of Pakistan may prosper and attain their rightful and honoured place
amongst the nations of the World and make their full contribution towards international peace
and progress and happiness of humanity:

Now, therefore, we, the pcople of Pakistan,
Cognizant of our responsibility before Almighty Allah and men;
Cognizant of the sacrifices made by the people in the cause of Pakistan;

Faithful to the declaration made by the Founder of Pakistan, Quaid-i-Azam Muhammad Al
Jinnah, that Pakistan would be a democratic State based on Islamic principles of social justice;

Dedicated to the preservation of democracy achieved by the unremitting struggle of the
people against oppression and tyranny:;

Inspired by the resolve to protect our national and political unity and solidarity by creating
an egalitarian society through a new order; '

Do hereby, through our representatives in the National Assembly, adopt, enact and give to
ourselves, this Constitution.




